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The Ministry  
of Finance has 
prepared a draft 
regulation  
on the lack of  
a requirement  
to appoint a tax 
representative  
by taxable persons 
from Norway and 
Great Britain. 
The new regulation 
is to apply 
retroactively  
as of 1 January 
2021.

In accordance with currently binding VAT regulations, a taxable person without  
a place of business establishment or permanent place of business in the territory  
of an EU member state, subject to registration as an active payer of VAT, is required  
to appoint a tax representative. As a rule, this applies to entities from third countries, 
which conduct operations subject to taxation with VAT in the territory of Poland. 

The new regulation is meant to enable business operations without the need to 
appoint a tax representative by entities from those third countries that have regula-
tions on administrative cooperation, in particular on combating fraud and recovery  
of VAT debts. In consequence, taxable persons who conduct operations in the territo-
ry of the Kingdom of Norway or the United Kingdom of Great Britain and Northern 
Ireland will not be required to appoint a tax representative. 

In the case of the United Kingdom of Great Britain and Northern Ireland, the Trade  
and Cooperation Agreement has been concluded between the European Union and the 
European Atomic Energy Community, of the one part, and the United Kingdom of Great 
Britain and Northern Ireland, of the other part (OJ L 444, 31.12.2020, p. 14). In the 
case of Norway, in effect is the Agreement between the European Union and the 
Kingdom of Norway on administrative cooperation, combating fraud and recovery  
of claims in the field of value added tax (OJ L 195, 1.8.2018, p. 3). The new regulation 
will enter into force the day after its publication, with effect from 1 January 2021. 

To recap, the institution of tax representative is meant to guarantee that a taxable 
person fulfils and correctly accounts for the tax obligations he is subject to. A tax 
representative is jointly and severally liable for the tax obligations he accounts  
for on behalf and for the taxable person. 



the tax representative’s consent to perform the duties and activities of the taxable person
for whom he has been appointed, for and on behalf of the taxable person.

the extent of the authorization;

declaration of the entity that is being appointed tax representative of its fulfilment
of the conditions specified in the regulations;

the address where documentation will be kept and stored for tax purposes;

the names of the parties, their addresses and identification for the purposes of value added
or similar tax;

What should an agreement to appoint
a tax representative contain

5 is registered as an active payer
of VAT or VAT EU.

4 is authorized to professionally provide tax advisory services
in accordance with tax advisory regulations or to provide
bookkeeping services in accordance with accounting
regulations;

3 in the last 24 months, a natural person who is a taxable
person, and for taxable persons who are not natural persons
– a partner in a partnership or a trading company without
legal personality, member of the governing organs, chief
accountant, has not been legally convicted of a tax crime
under the provisions of the Criminal Tax Code;

2 in the last 24 months has had no arrears in the payment
of the various taxes that make up the state’s income,
in excess of 3% of the amount due separately for each tax;
the percentage of arrears in the amount of tax due is
determined in relation to the amount of payments due
for the reporting period to which the arrear pertains;

1 has a place of business establishment
in the territory of Poland;

A tax representative may be a natural person, legal person or organizational
unit without legal personality that meets all of the following conditions:
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BDO is an international network of independent audit and advisory firms. Service provision within the BDO network is coordinated 
from the Brussels global office. BDO’s beginnings go back to 1963. We have been present in Poland since 1991. We have 5 offices 

in: Warsaw, Kraków, Poznań, Wrocław and Katowice. 
BDO has for years been recognized in prestigious rankings of the activities performed by its Audit and Tax Advisory Departments, 

including most recently:
The last distinctions for the company are related to the Rankings:

Companies and Tax Advisors of Dziennik Gazeta Prawna for 2019:
❚ 1st place The Best Tax Advisor in the category of medium-sized companies 

❚ 3rd place for tax projects implementation
The 2019 rankings prepared by the Rzeczpospolita and Parkiet dailies:

❚ Best Audit Firm (5th place);
❚ Firm Most Active on the Stock Exchange (5th place)
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comprehensive tax

information  
or a tax opinion. 

Consult your
tax adviser before

making any
decisions.


