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The Parliament amended regulations on settlement of wage subsidies

from the Guaran

of settlement and control of support gran-

ted to business operators and other enti-
ties from the Guaranteed Employee Benefits
Fund in the form of wage subsidies under the
anti-crisis shield will be changed.
Within the framework of another, already pas-
sed amendment to the Act on special solutions
related to the preventing, counteracting and
fighting COVID-19, other infectious diseases
and the resulting crisis situations and to some
other acts, the rules of settlement and control
of support granted to business operators and
other entities from the Guaranteed Employee
Benefits Fund will be changed. Concerned here
are subsidies to employee wages granted under
the anti-crisis shield, which helped to protect
workplaces during the pandemic. Business

Even before the end of this year, the rules

operators and other eligible entities could avail
themselves of benefits from the Guaranteed
Employee Benefits Fund.

The Act adopted by the Parliament provides for
clarification and supplementation of regulations
relating to the settlement of benefits from the
Guaranteed Employee Benefit Fund (FGSP) for
the protection of workplaces, granted in connec-
tion with the COVID-19 epidemic. Thus according
to the new regulation, among other things, the
director of provincial employment office may
perform, during the period of benefit collection
and for 3 years thereafter, inspections of the
entity with regard to disbursement of funds from
the Guaranteed Employee Benefits Fund for the
payment of benefits as intended, and for this
purpose may require presentation of any related
documentation and request appropriate explana-
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tions. The inspection may be carried out at the
entity or at the provincial employment office.
The new regulations also provide for narro-
wing of the scope of cases where repayment
of the entire subsidy can be demanded.
Besides, provincial and district employment
offices will be entitled to apply to public
institutions which provided support during

the epidemic, and to authorities of the Natio-
nal Revenue Administration and the National
Labor Inspectorate for access to information
on entities benefiting from support in relation
to COVID-19. Concerned here is information of
importance for assessment whether the con-
ditions for granting benefits for the protection
of workplaces have been met and whether the
funds granted are used correctly.

The law also provides for changes for borro-
wers using loans from the Labor Fund to start a
business or to create a workplace.

Besides, the amendment clarifies the deadline
for settlement of support granted. Previously,
the deadline was set at 60 days from expi-
ration of the deadline for submission of the
settlement and of documentation confirming
data contained therein. Due to errors in set-
tlements, missing documents or delays in their
submission, it was not always possible

for provincial employment offices to meet
those deadlines. The proposed provision sets
the deadline at 60 days from the date of sub-
mission of correct and complete settlement
and documentation confirming data contained
therein.
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Starting from the new year, the time for correcting personal social insurance

statements will be shorter

mission of corrections to personal month-

ly reports and social insurance statements
will be limited to 5 years. Thereafter, the
right to correct statements will be reserved
for the Social Insurance Institution (ZUS) only.
Under the new regulations (Journal of Laws
of 2021, item 1621), after expiration of the
five-year period for submission of corrections
to social insurance statements or personal
reports, only ZUS will be authorized to make
changes to the insurance holder’s account.
This applies to situations where, under a final
court ruling or a final decision, the asses-
sment basis for retirement, disability, sickness
and accident contributions is changed. Cur-
rently, the payer may submit such corrections
relating to multiple previous years.
The amendment will limit to 5 years, running
from the due date of the contribution, the
possibility of submitting corrections to docu-
ments (social insurance statement and perso-
nal monthly report) by the payer of contribu-
tions. The running of that 5-year period will
not be affected by circumstances suspending
or interrupting the running of the limitation
period for dues on account of contributions.

Starting January 2022, the period for sub-

R

Five years after the date when the contribu-
tions settled in the return and report became
due, corrections to the settlement documents
will be made ex officio by ZUS only on the
insurance holder’s account. Any resulting
overpayment on the insurance holder's acco-
unt will not be refunded; instead, it will be
credited to the Social Insurance Fund (FUS).
On the other hand, if a debt arises as a result
of the correction after the lapse of 5 years,
ZUS will not be able to claim dues on account
of contributions.

The 5-year period will be extended if the
dues on account of contributions subject to
correction are not time-barred under the Act
on social security system.

The new regulations limiting the possibility of
making corrections will apply to settlements
made from 1 January 2022. Instead, payers
will be able to make corrections to docu-
ments submitted for periods ending no later
than 31 December 2021 under the current
rules. However, this possibility will remain
open for no longer than until 1 January 2024.
After that date, all corrections, regardless of
the period to which they relate, will be made
pursuant to the new regulations only.
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According to tax authorities, subsidies to employees' meals is subject

to taxation

meals should withhold income tax on

such benefit, according to a tax ruling
issued in September 2021.
The amount of subsidies to the meals of
employees with higher energy expenditure
constitutes their taxable income on acco-
unt of a gratuitous benefit, on which the
employer - as remitter - is obliged to calcu-
late, collect and remit to the appropriate

Q n employer who subsidizes employees’

tax office an advance income tax payment,
as Director of the National Revenue In-
formation Services stated in a tax ruling

of 17 September 2021 (Ref. 0113-KDIPT2-
-3.4011.514.2021.4.NM).

From case description it follows that the
employer partially subsidizes meals for blue
collar workers of certain departments who-
se energy expenditure is higher.

The meals are delivered by an external ca-
tering company. Each meal delivered is as-
signed to a specific employee (labeled with
the employee’'s name). To receive a meal
on a given day, the employee has to order it
via the external company's dedicated online
platform, whereby the order is assigned

to the employer as the ordering entity and
is included in the invoice issued. Employees
are entitled to a daily limit (any unused
limit is forfeited), and the rest of the price
is deducted monthly from their salary. The
subsidy is not linked to overtime work: eli-
gible employees are entitled to receive

it regardless of their working hours on a gi-
ven day (as long as the employee is at work
on that given day). The employer is not ob-
liged by law to provide the employees with
meals, the financing (subsidy) is voluntary.
Given the facts as described above, the

tax authorities have found that the cost

of the meals must be borne by employees
regardless of whether they are at work or
at home. Therefore, the value of the meal
subsidy is an expense incurred by the em-
ployer in the interest of the employee and
thus constitutes a benefit for the employee
who does not have to bear the full cost of
the meal (which would need to borne any-
way) during working hours. Moreover, the
benefit is measurable and attributable to
the employee individually, and the amount
of the meal subsidy is fixed (fixed limit).
Thus, the employer can attribute the cost
incurred directly to a specific employee.
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From January 2022, there will be changes to sick pay provisions

payment of contributions by the business

operator will no longer prevent the em-
ployee from receiving sick pay. Also changed
will be the amount of benefit for the period
of hospitalisation, and the period when the

Starting from the new year, a delay in the

benefit is paid after termination of insurance.

From 1 January 2022, an important change
will enter into force with regard to volunta-
ry sickness insurance, which covers, among
others, persons involved in own business ac-
tivity. From the new year, the insurance will
not cease due to a failure to pay contribu-
tions on time. It means that business opera-
tors will be eligible to receive sickness insu-
rance benefits also if they pay contributions
after the deadline. They will no longer be
required to submit a request to ZUS for con-
sent to pay contributions after the deadline.
Each year, ZUS received over 150 thousand of
such requests.

The new regulations will make it possible
for persons unable to work in the period for
which they are in arrears with the payment
of contributions amounting to over 1% of the
minimum wage (PLN 30.10 in 2022) to acqu-
ire the right to the benefit. The right will be
acquired after the debt is paid off. However,
if they fail to settle the debt within 6 mon-
ths from the day on which the right to the
benefit arises, the right becomes time-bar-

.

red. Instead, a debt not exceeding 1% of the
minimum wage will not prevent payment of
the benefit.

Also the hospitalization benefit will be higher.
Currently, the sick pay for a period of hospi-
talization is, as a rule, 70% of the assessment
basis for that benefit. Starting from the new
year, monthly sick pay will be due in the amo-
unt of 80 per cent of the assessment basis.
Another change concerns determination of
the benefit assessment basis. It will no lon-
ger need to be determined anew if there was
no break between benefit collection periods
(regardless of the benefit type) or if the break
was shorter than one calendar month. Curren-
tly, the benefit assessment basis is calculated
anew if the break between benefit collection
periods is at least 3 calendar months.

Under the new regulations, sick pay after
insurance termination will be available for up
to 91 days. This rule will not apply to tuber-
culosis patients, persons unfit to work during
pregnancy and unfit to work having undergone
the necessary medical examination of candi-
dates for donors of cells, tissues and organs
and the procedure of cell, tissue and organ
collection. A person who collects the sick pay
for the maximum period and remains unable
to work will be eligible to apply for rehabili-
tation benefit, as under the current regula-
tions.
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There will be clarifications

to investment fund within

Estonian CIT
The Ministry of Finance an-
nounces the commencement
of tax consultations on draft
clarifications regarding the
fund for investment purpo-
ses. Concerned here a new
model of tax settlement of
investment expenditures by
recognizing them as tax de-
ductible costs even before
the investment is launched
(so-called super deprecia-
tion), operating under the
so-called Estonian CIT as an
alternative solution to the
lump-sum tax on corporate
income. Within this solu-
tion, the taxpayer is offe-
red the option of creating a
special investment account.
Write-offs to that account
increase tax costs and the-

refore reduce taxable inco-
me.

Consultations on the new

structure of JPK_VAT are

coming to an end
At the end of October, the
Ministry of Finance published
opinions, sent in by 31 July
2021 as part of tax consulta-
tions on the new structures
of JPK_VAT with return ac-
companied by authorization
to process personal data. The
consulted changes relate to
amendments of the goods
and services tax regulations,
which entered or are due to
enter into force in the period
from 1 July 2021 to 1 Janu-
ary 2022. The new structures
JPK_V7M and JPK_V7K struc-
tures will take into account,
among other things, imple-
mentation of VAT e-commerce

package, as well as additional
accelerated deadlines for

VAT refund (15-day deadline
resulting from the Cashless
Taxpayer Program and 40-
day deadline resulting from
assumptions of the National
e-Invoicing System).

A new version of the VAT-

-REF tax form has been

published
Due to amendment of the
Regulation of the Minister of
Finance, Funds and Regional
Policy on applications for
refund of value added tax
charged in a European Union
Member State other than the
Republic of Poland starting
from 1 July 2021 with regard
to the special VAT refund pro-
cedure (VAT-Refund), a new
version of the VAT-REF form
(5) has been published in the
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e-Deklaracje [e-Statements]
tab, which takes into account
amendments to the VAT Act
related to introduction of the
VAT e-commerce package.

New excise records will not

be used until 1 January

2023
The Parliament passed a bill
amending the Act on excise
tax as well as the Act amen-
ding the Act on excise tax
and some other acts, which
postpones the launch of elec-
tronic keeping of records and
other documentation relating
to excise goods and excise
marks until 1 January 2023.
Until that date, the records
and other documentation can
be kept under the existing
rules.

‘The tax remitter is obliged
to correctly state the
employee's NIP or PESEL

The Ministry of Finance re-

minds of the tax remitter's

obligation to enter the cor-
rect Tax ldentification Num-
ber NIP / Personal Statistical

Number PESEL of the taxpayer

(employee) in the PIT docu-

ments. Correct entry of the

employee’s NIP/PESEL makes
it possible: for the tax office
to generate a tax return and
to release it to the employee
within the Twoj e-PIT [Your
e-PIT] service on podatki.
gov.pl; for the employee to

log in to the Twdj e-PIT se-
rvice using his/her PESEL or
NIP tax data; to file the tax
return using e.g. the free e-
-Deklaracje [e-Statements]
system available on podatki.
gov.pl; for the employee to
use the available reliefs and
deductions and to receive tax
overpayment refund.

'Starting December, higher
limits of extra money
earned in addition to disa-
bility or retirement pension

Under the Act on retirement

and disability pensions from

the Social Insurance Fund,
the amount of such pension
due may be reduced or the
right to receive it may be
suspended altogether if the
recipient earns additional
income above a certain thre-
shold amount, which affects
pension rights. From 1 De-
cember 2021, the limits will
be higher compared to the
previous quarter. Gross ear-

nings of up to PLN 3960.20

per month in December 2021

and in January and February

2022 will not result in reduc-

tion of the retirement or disa-

bility pension.

'Qualiﬁed signature using
the SHA-1 algorithm rema-
ins available only until the
end of 2021

From 1 January 2022, there

will be changes regarding

signatures using the SHA-1
algorithm. JPK, CUK and ALK
files signed with a qualified
signature using the SHA-1
algorithm will be available
for submission via the JPK

Gateway until the end of

2021 only. From 1 January
2022, a file submitted via the
JPK Gateway will need to be
signed with a qualified sigha-
ture using the SHA-256 algo-
rithm. The rules for sending
files signed with a trusted
profile or authorization data
remain unchanged. The chan-
ge of the SHA-1 to SHA-256
algorithm does not require
an update of the qualified
signature itself. The Ministry
of Finance therefore requests
users to update or reconfi-
gure their signing software
(e.g. to change the hash
function from SHA-1 to SHA-
256 in the signature parame-
ters) by the end of 2021.

'The State Labor Inspecto-
rate (PIP) wants authoriza-
tion to convert civil law
contracts into employment
contracts by way of deci-
sions

The State Labour Inspectorate

(PIP) seks authorization to co-

nvert - by way of an admini-

strative decision - a civil law
contract (contract for specific
task, commision contract)

or a B2B contract (between

a self-employed person and

a company) into an employ-

ment contract. It is unclear,

however, whether the Parlia-
ment will support this idea.

A similar bill has only recently

been rated as unsatisfactory

by the government. Currently,
if PIP believes that an em-
ployee working under

a commission contract actual-

ly performs work typical of

a full-time job, it may inte-

rvene with the employer

or take the case to court.
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Rulings and Interpretations:

Employee’s low qualifications are no proof
that the contract is merely an apparent one

= As follows from a recently published
justification, the Regional Court in Lublin,
in its judgment of 17 June 2021 (Ref. Il AUa
348/21) found that the desire to obtain
social insurance benefits as a motivation for
taking up employment is no proof of an
intention to circumvent the law. The same
is true of other objectives set by persons
entering into employment contracts, such
as e.g,the desire to gain means of support.
In the case in question, the Social Insurance
Institution argued that employment of a
marketing manager was fictitious and only
aimed at that person’s acquisition of rights
to social insurance benefits. The circum-
stances that supposedly indicated such
situation included the employee’s low quali-
fications, exorbitant salary and absence of a
marketing department at the company
concerned.

Non-deducted company loss may be deduc-
ted after dissolution of the Tax Capital
Group (TCG)

=» The Minister of Finance issued an inter-
pretation regarding calculation of 5 conse-
cutive tax years for the purpose of accoun-
ting by companies for losses incurred and
not settled in years preceding the first tax
year of TCG. The general interpretation
concerns Article 7 clause 5 of the Corporate
Income Tax Act. According to the interpreta-
tion, the period of the next five consecutive
tax years for the purposes of accounting for
losses incurred by a company prior to jo-
ining a Tax Capital Group does not include

tax years in which the company was mem-
ber of such group. Read more in our tax
alert.

Lack of an invoice does not deprive
the taxable person of the right to deduct
the resulting VAT

mp- Except in cases of attempted fraud or
abuse, if transactions actually occurred,
the taxable person is entitled to deduct
input VAT without producing the relevant
invoice - as the Provincial Administrative
Court in Bydgoszcz stated in its judgment
of 5 May 2021 (Ref. | SA/Bd 44/21). As the
Court explained in its justification, the
authority may not deprive a taxable person
of the right to input tax deduction on the
grounds of failure to enclose challenged
invoices with the case file, as long as the
substantive conditions for the right to
input tax deduction are met and the autho-
rity is in possession of invoices issued by
that taxable person’s contractors indica-
ting the actual purchase of specific goods
and services.

Read more in our tax alert.

An arrangement between the investor
and a trade union is not a source
of labor law

= An arrangement concluded between the
investor intending to acquire shares in a
company whose shareholders are employees
and company trade union organizations
operating in that company does not consti-
tute a source of labor law as it is not based
on a statute - as follows from Resolution of
seven Supreme Court justices of 27 October
2021. (Ref. lll PZP 1/21). However, the
Court did not take a stance on whether in
this situation individual employee claims
may be derived from such an arrangement.
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CALENDAR (most important deadlines)

v payment for October 2021 of the monthly PIT and CIT advances

v payment for October 2021 of income tax withholdings on revenues under the em-
ployment relationship

v payment by the parent company representing a tax capital group of tax advance
withheld for October 2021

v payment of lump sum CIT-5 due

v payment of tax advance for October 2021 by a real estate company/real estate com-
pany's tax representative (PIT-ISN and CIT-ISN)

v contribution to PFRON for October 2021

v payment of VAT for October 2021

v filing of VAT-7, VAT-8, VAT-9M, VAT-12 returns for October 2021

v submission of JPK_V7M for October 2021

v submission of JPK_V7M file for October 2021 (records)

v filing of VAT-13 return by the tax agent for October 2021

v submission to PFRON of documents relating to subsidies to disabled employees’
remuneration for October 2021

v settlement of sugar tax due for October 2021

v settlement of retail tax due for October 2021

CALENDAR

NOVEMBER
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v submission to PFRON, by disabled persons conducting business activity,
of the request for reimbursement of retirement and disability pension contribu-
tions paid for October 2021

v submission (by electronic means) to Head of the National Revenue Administration
of the TPR-C transfer pricing information whose deadline for filing expired
in August 2021.

v filing (by electronic mean) with the tax office a statement on preparation
of the local file of transfer pricing documentation, whose deadline for filing expi-
red in August 2021.

v payment of lump-sum income tax withheld in November 2021 on dues paid to
a foreign legal person

v payment of lump-sum income tax withheld in November 2021 on revenues from
dividends and other revenues on account of participation in the profit of legal
persons, and provision of CIT-7 information to taxpayers

v payment by the acquiring company of a lump-sum tax on income arising in Novem-
ber 2021

v filing of PIT-NZ and PIT-NZS returns on income from unrealized profit for November
2021, and payment of tax under such returns

v filing of CIT-NZ return on income from unrealized profit for November 2021,
and payment of tax due under such return

v payment of ZUS contributions for October 2021 - natural persons paying contribu-
tions exclusively for themselves
v submission of INTRASTAT notification for November 2021

v payment of ZUS contributions for November 2021 by other payers (except for na-
tural persons who pay contributions for themselves only, as well as budgetary units
and local budgetary establishments)

v payment to PPK for November 2021

NOVEMBER

Tuesday

Wednesday

| US [PFRON
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Head of Business
Services & outsourcing
department

BDO is the world’s largest audit f rm
focused on the medium enterprises market.
dealing professionally with your f nancial
matters, we leave you enough space
to grow your business. Due to our
international cooperation within
the BDO network, we develop our
knowledge and coordinate international
projects. We put long-term relations first,
and base them on mutual trust and
respect.

Apart from Hr and payroll services,
we also support companies in other
challenging areas, as e.g.

D day-to-day bookkeeping,

D tax services (tax compliance),

D day-to-day advisory services and hotline consultations
in HR and payroll, accounting and tax areas,

D labor law advisory services,

D tax, legal and f nancial advisory services,

D management advisory services and accounting,

D audit,

D reporting and IT solutions.

The team of Bdo responds to the needs of companies,
adjusting complex solutions both to the economic reality
and to the specific features of their activities, at the same
time putting quality and professionalism first. If there are

in your Company issues that require support or advice

in the above areas, we are the right partner for you and you
are encouraged to contact us.

We will be happy to meet your needs
and offer support.




