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Information

Employer unable to dismiss employee before dispute resolved

date of changes that mandate the continu-

ed employment of an employee during
a dispute. The new regulations are being intro-
duced along with bridging pension changes.
Amendments to the Code of Civil Procedure,
introduced by the Act of 28 July 2023 on amen-
ding the Bridging Pensions Act and certain other
acts (2023 Journal of Laws, item 1667), which
implement new provisions on labor disputes,
became effective on 22 September.
In accordance with the amendments, in finding
an employment contract termination ineffective,
or reinstating an employee to work, the labor
court will have to (at the employee’s request)
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The end of September was the effective

require the employer to continue to employ the
employee until the final conclusion of the pro-
ceedings. The courts had this power before, but
did not have to use it. Now they will be required
to do so. In consequence, the employer will
have to continue to employ the employee thro-
ughout inter-institutional proceedings and pro-
ceedings before the court of second instance.
Similarly, where an action to declare an employ-
ment relationship ineffective or to reinstate to
work is filed by employees who are under the
special protection of the Labor Code (i.e. trade
union activists, pregnant women, pre-retirement
age employees or employees on parental or
child rearing leave), the court, at the employee’s

‘



request, will at every stage

of the proceeding grant inte-
rim relief by ordering continu-
ed employment until the final
conclusion of the proceeding.
The basis for the relief is to be
the probability of the existence
of a claim, and the court will
be able to refuse to grant relief
only if the claim is clearly unfo-
unded.

The regulations provide that

a decision to grant such relief is
subject to enforcement. At the
same time, a complaint may be
filed against it with the court of
second instance.

The new regulations also pro-
vide that the employer may re-
quest that a final order to grant
interim relief be repealed only
if he can show that the circum-
stances referred to in Article 52
§ 1 of the Labor Code occurred
after the relief was granted and
that a change of the decision
to grant relief is unaccepta-
ble. The said Article 52 8§ 1 of
the Labor Code provides that
an employer can terminate an
employment contract without
notice due to the fault of the
employee in the event of: a se-
rious breach of the employee’s
basic duties; the commission of
a crime by the employee during
the term of his/her employment
contract, which makes it im-
possible to continue to employ
him/her, if the crime is obvious
or confirmed with a final judg-
ment; the employee's culpable
loss of the qualifications neces-
sary to perform work in his/her
position.




New regulations on bridging pensions as of 2024

sions Act will go into effect as of 1 Janu-

ary 2024. As a result, early benefits will

be available to those who began work

in special conditions or of a special nature on

1 January 1999.

ZUS points out that bridging pensions are

available to those who have performed work in

harmful conditions. Work in special conditions
is work that involves risk factors that with age
are very likely to cause a permanent health
impairment. Whereas work of a special na-
ture requires extraordinary responsibility and
exceptional mental and physical fitness.

Currently binding provisions of the Bridging

Pensions Act grant early retirement to those

who meet all of the following conditions:

m were born after 31 December 1948,

m performed work in special conditions or of
a special nature for at least 15 years,

m have reached the age of at least 55 — for
women or at least 60 — for men,

m were covered by social insurance (contri-
butory and non-contributory periods) for at
least 20 years — for women or at least 25
years — for men,

m prior to 1 January 1999 performed work in
special conditions or of a special nature as
specified in the Bridging Pensions Act (pro-
visions applied from 1 January 2009) or in
the Pension Act (provisions applied prior to
1 January 2009), for at least 1 day,

m after 31 December 2008 performed work

Regulations amending the Bridging Pen-

in special conditions or of a special nature

(under the Bridging Pensions Act) for at

least 1 day.
Also eligible for a bridging pension are those
who did not perform work in special conditions
or of a special nature after 31 December 2008,
if as at 1 January 2009 they had the required
15 years of work in special conditions or of a
special nature (as listed in the appendices to
the Bridging Pensions Act) and meet the rema-
ining conditions for the benefit.
The most important change in the regulations
consists of removing from the Bridging Pen-
sions Act the requirement to perform work in
special conditions or of a special nature prior
to 1 January 1999. It makes it possible for
people much younger than those who curren-
tly collect the benefits to become eligible for a
bridging pension. Future retirees will not have
to prove that they performed work in special
conditions or of a special nature before 31
December 1998. Those applying for a bridging
pension could have begun to perform such
work as late as after 31 December 2008.
As explained by ZUS, as a result of the change
in regulations, eligibility for a bridging pension
will be acquired by successive age groups per-
forming work under the Bridging Pensions Act
without the risk that they will not become eligi-
ble for early benefits only because they did not
work in certain conditions prior to 1 January
1999. All the other conditions for being eligible
for the benefit will still have to be met.




Minimum wage without extra pay for work in special

without extra pay due for working in

particularly uncomfortable or particularly
harmful conditions, work involving great physi-
cal or mental strain or work that is particularly
hazardous.
The changes introduced by the Act of 28 July
2023 the Act of 28 July 2023 on amending the
Bridging Pensions Act and certain other acts
(2023 Journal of Laws, item 1667) are already
in force. The amending act also made changes
to the Minimum Wage Act of 10 October 2002.
It broadens the catalogue of wage compo-
nents that are not included in the calculation
of an employee’s wage, by extra pay for work
in particularly uncomfortable or particularly
harmful conditions, work involving great physi-

Employee minimum wage is calculated

conditions

cal or mental strain or work that is particularly
hazardous due the employee on terms set out
in separate regulations, collective bargaining
agreement, another statute-based collective
agreement, remuneration regulations, statute
that sets out the rights and responsibilities of
the parties to a work relationship, employment
contract or cooperative employment contract.
The change is significant when comparing the
amount of employee wage with the current
amount of minimum wage.

To recap, the Minimum Wage Act had pre-
viously provided that the following are not
included in the calculation of an employee’s
wage: jubilee bonuses; retirement or disability
severance pay; overtime pay; night work pay;
seniority bonuses.




CEQO’s travel expenses can be claimed
as tax-deductible costs

his place of duties and his place of residen-

ce where he performs his duties remotely,
as well as other business travel, are incurred
for purposes related to his management of the
company, i.e. for the purpose of generating,
preserving or securing the company’s source of
income.
This is the conclusion that arises out of an in-
dividual interpretation issued by the Director of
National Tax Information in August 2023 (num-
ber 0114-KDIP2-2.4010.242.2023.3.PK). In the
case that was the subject of interpretation, the
company’s CEO (partner) lives in United Arab
Emirates (UAE) and makes and will continue to
make regular air trips between Poland (where
the company has its place of establishment) and
his place of residence. In view of this, the share-
holders meeting passed a resolution in which the
company undertakes to reimburse the CEO for
the costs of those trips. The shareholders me-
eting set a maximum amount for the CEQO’s travel
in a financial year and the rules for reimbursing
those costs. Each time the CEO buys an airline
ticket he asks the airline for a VAT invoice sho-
wing the company as the buyer. In accordance
with the resolution, the company only refunds an
amount up to the price of an economy class tic-
ket, any difference in the price of a higher class
ticket is paid from the CEO’s own, private funds.
The same rules apply to foreign travel to take
part in business meetings, fairs or conferences.
Concerns arose as tax regulations excluded
from tax-deductible costs expenses associated
with unilateral performances for the benefit of
partners or members of cooperatives who are
not employees within the meaning of separate
regulations, where the expenses incurred for the
benefit of members of agricultural production
cooperatives and other cooperatives involved
in agricultural production are taxable insofar
as they relate to activities subject to corporate
income tax.
In this context, however, the tax authority no-
ted that a company’s unilateral performance for
the benefit of its shareholder is one that is not

Expenses related to the CEQO's travel between

matched by a reciprocal performance from the
shareholder for the benefit of the company. Thus
considered unilateral performances are situations
where a company makes a performance for the
benefit of its shareholder without receiving any
reciprocal performance in return, i.e. only one of
the parties is entitled and the other is only obli-
gated. Whereas in the case under consideration,
this is not the situation, as there is a bilateral
(reciprocal) performance: the performance to
the CEO (partner) relates to specific activities he
performs for the benefit of the company.
Moreover, Article 16 par. 1 point 38a of the CIT
Act, which provides that tax-deductible costs do
not include expenses for the benefit of mem-
bers of supervisory boards, audit committees or
decision-making bodies of legal persons, with
the exception of remuneration paid out for the
functions they perform, also does not apply in
this case, as the management of a limited lia-
bility company performs an executive function
and is not a decision-making body. This way the
lawmakers do not exclude the ability to claim
expenses other than remuneration incurred for
the benefit of an executive body.

In consequence the interpretation finds that the
expenses related to the CEO's travel between his
place of duties in Poland and his place of resi-
dence in the UAE where he performs his duties
remotely, as well as other business travel, were
and will be incurred for purposes related to his
management of the company, i.e. for the pur-
pose of generating, preserving or securing the
company’s source of income.




New transfer pricing informa-
tion templates published
.New electronic document
templates have been publi-
shed on the pages of the
Ministry of Finance Public
Information Bulletin: transfer
pricing information relating to
personal income tax - TPR-
-P(5) and transfer pricing
information relating to corpo-
rate income tax - TPR-C(5).
TPR Information may be
submitted via the e-Declara-
tions gateway, using the
revised templates, as of
13 October 2023.

E-delivery broadened to
include professions of public
trust

As of 10 December 2023 the

requirement to use e-delive-
ry will apply to more than 80
thousand offices, including all
public administration organs
and local government entities.
E-delivery addresses will be
required for those who per-
form professions of public
trust, including notary publics

and attorneys, as well as new
business operators entered

in the National Court Register
(KRS). E-delivery is a service
that makes it possible to send
and receive correspondence
electronically, with an effect
equal to that of a return
receipt registered letter.

It should be noted that busi-
ness operators registered in
the CEIDG and KRS must have
an e-delivery inbox.

New list of jobs prohibited
for young workers
‘A new decree on the list

of jobs prohibited for young
workers and on the conditions
of their employment in some
of these jobs went into effect
as of 30 September. The
decree adapts the regulations
to the current standards for
the performance of work by
young workers. The Council
of Minister’s Decree of 19
June 2023 on the list of jobs
prohibited for young workers
and on the conditions for their
employment in some of these
jobs has been published in
the Journal of Laws, item
1240.

New occupational health and
safety regulations on spray
painting work coming soon
10 January 2024 is the
effective date of a decree
that sets out the occupational
health and safety require-
ments for: cleaning surfaces
by abrasive blasting methods
using devices with an open
or closed flow of abrasive
in a stream of compressed air,
water or a mixture of water
and compressed air; spraying
surfaces with varnishes in
liquid form using spraying
devices, or spraying surfaces
with varnishes in powder form
using sputtering devices;
thermal spraying of metal
surfaces using arc, plasma
and flame spray guns, inclu-
ding supersonic and detona-
tion guns (see Journal of
Laws, item 2159).

Consolidated text of regu-
lations on opting out of PPK
published
'The minister’s of finance
announcement of 27 Sep-
tember 2024 of the consolida-
ted text of the minister’s of
finance decree on declarations
of opting out of making contri-
butions to employee capital
plans has been published
in item 2148 of the Journal
of Laws. The decree includes
a template of the declaration
of opting out of making contri-
butions to employee capital
plans and a detailed scope of
the data to be contained
therein. The consolidated text
includes the changes made in
the minister’s of finance de-
cree of 1 November 2022
amending the decree on



declarations of opting out of
making contributions to em-
ployee capital plans (Journal
of Laws item 2357).

National experts posted to
EU institutions partially tax-
-free
.3 October 2023 was the
effective date of regulations
on waiving the collection of
tax from so-called national
experts for being posted to
work at EU institutions (see
Journal of Laws item 2091).
The regulations apply to
amounts received in connec-
tion with the experts’ stay at
the place of posting and
reimbursement of the costs of
travel to and from the place of
posting at the start and com-
pletion of work at the Europe-
an Union institution, if finan-
ced by the institution that
posted the national expert.
The amount waived cannot
exceed the amount of daily
and monthly per-diem allo-
wances to which national
experts are entitled under the
internal regulations of the
European Commission. The
tax waiver applies to revenue
earned from 1 January 2023
to 31 December 2025.

Limit of contributions to pan-
-European personal pension
product in excess of PLN 21
thousand

In accordance with the

announcement of 19 Sep-
tember 2023 published in
the Polish Monitor (item
1056) by the minister of

family and social policy on
the limit of contributions to
the sub-account of the pan-
-European personal pension
product in 2023, the limit of
contributions made to the
sub-account of the pan-Eu-
ropean personal pension
product in 2023 is PLN

21 312.

New EU regulation on acco-
unting as of 16 October

The European Commission

has published Regulation
(EU) 2023/1803 of 13 Sep-
tember 2023 adopting inter-
national accounting stan-
dards. The regulation went
into effect on 18 October
2023. It contains the consoli-
dated text of all the standards
adopted for accounting pur-
poses, which will make it
easier to use international
accounting standards in effect
in EU member states. Impor-
tantly, the regulation is bin-
ding in its entirety and direc-
tly applicable in all member
states (does not require
implementation). More on this
on our website.

Central Pension Information

Act already in effect
'5 October was the effective
date of the Central Pension
Information (CIE) Act of 7 July
2023. Its purpose is to form
Central Pension Information,
which has been defined as a
set of organizational and
technical solutions that provi-
de interested parties with
access to information about
their pension and use of
electronic services, as set out
in the Act.
The CIE will provide users
with aggregated information
on their participation in a
pension system made up of
three pillars: public — consi-
sting primarily of the universal
system run by ZUS or KRUS;
private employment-based,
created or co-created by em-
ployers — consisting of acco-
unts in Employee Capital Plans
(PPK) and Employee Pension
Plans (PPE); private individu-
al — consisting of Individual
Retirement Pension Accounts
(IKE), Individual Retirement
Protection Account (IKZE) and
Open Pension Funds (OFE).



First CBAM reports in Janu-
ary 2024

1 October 2023 is the effecti-

ve date of the first obliga-
tions for importers under CBAM
(the Carbon Border Adjustment
Mechanism), i.e. an EU mecha-
nism for adjusting the prices of
imported goods for the CO2
emissions associated with their
production. This means a need
to monitor import transactions,
calculate emissions in the price
of the goods covered by the
mechanism, and perform
reporting obligations. Impor-
ters will have to file their first
guarterly reports by the end of
January 2024. Importantly, in
the transitional phase they will
have to report emissions
embedded in their goods
without the need to pay a

financial adjustment, which will
leave time for the final system
to be put in place. Registration
of importers as “authorized
declarants in the CBAM sys-
tem” will begin on 31 Decem-
ber 2024. More on this in our
alert.

Another large increase in
fines as of January

The government has already

announced the minimum
wage for 2024. It will first
increase in January to PLN
4242, and then again in July to
PLN 4300. The increase in
minimum wage will bring with
it a significant rise in the penal-
ties imposed under the Penal
Tax Code for tax crimes and
offences. This also applies to
penalties in the form of a fine.
A penalty in the form of a fine
may be imposed if the offender
and the circumstances of the
tax offence raise no doubts and
there is no need to impose a
more severe penalty. Currently
the amount of such a fine can

range from PLN 360 to PLN 18
000. Whereas as of January
2024 it will be from PLN 422,40
to PLN 21 120, and as of July
2024 from PLN 430 to PLN 21
500. More on this in our alert.

New form PIT-8R to be filed
by end of January 2024 on
the way
'The Ministry of Finance has
presented a draft of a new
form for the annual declara-
tion of lump-sum income tax
(PIT-8AR, version 13). The
declaration is filed by those
who pay lump-sum personal
income tax. The new form will
apply to returns for 2023,
which must be filed by
31 January 2024. As part of
the modifications, the PIT-
-8AR form will be adapted
to changes related primarily
to the introduction of family
foundations and inclusion in
lump-sum taxation of income
received from savings in
a pan-European individual
pension product.




Important interpretations
and rulings

The same VAT rate on subscriptions and on gifts
to subscribers

= Tablets or smartphones presented to new
subscribers should not be taxed separately
with VAT — the Court of Justice of the Europe-
an Union ruled on 5 October 2024 (C 505/22).
The provision of a gift constitutes a supply that
is ancillary to the principal service of supplying
periodicals, which falls within the concept of

a “supply of goods for consideration”. It is not
a disposal of goods free of charge. The CJEU
found that a subscription to periodicals on the
one hand, and the offering of a tablet or
smartphone with a unit value of less than €50
for the purchase of a new subscription on the
other hand, constitute a single whole. The
subscription is the principal service, while the
gift - an ancillary supply the sole purpose of
which is to encourage the purchase of a sub-
scription.

Purchase of protective eyeglasses by business
operator is tax-deductible

= \Where unbreakable, protective correcti-
ve eyeglasses are in fact necessary for the
business operator to provide services as
part of his business activities and are actu-
ally used only when working at heights and
when using dangerous tools, for which the
use of safety glasses is necessary, and due
to a sight defect, especially made in a cor-
rective version, then the costs of their
purchase may constitute tax-deductible
costs of non-agricultural business activities,
provided that they are properly documented
— says an individual tax interpretation of 29
August 2023 (0113-KDIPT2-
-1.4011.476.2023.1.KD).

ZUS premiums must be paid on building provi-
ded by employer

= \Where a benefit consists of the provision
of a residential building owned by the em-

ployer, the benefit should be included in the
social security premium calculation base

at the amount of the rent determined accor-
ding to the rules and rates for communal
housing in a given area, and in cities - in

a given district - the Social Security Office
(ZUS) explained in an individual interpreta-
tion (D1/100000/43/1227/2022). In the case
under review, the company provided a newly
hired employee with a residential building
owned by the company, purchased especial-
ly for this purpose. In this case, the value of
the rent in connection with the free benefit
granted to the employee in the form of the
right to live in a building owned by the
company constitutes the employee's income
from the employment relationship.

Family member not an employee from the per-
spective of ZUS

= In an individual interpretation issued on 17
April 2023 (WP1/200000/43/1186/2019) ZUS
found that immediate family members of a
person engaged in non-agricultural business
activities, who live in the same household and
who have concluded an employment contract
with that person, are for the purposes of social
security treated as associates, rather than
employees of the person engaged in non-agri-
cultural business activities. An exception in this
regard is the conclusion with a juvenile mem-
ber of the family (a person under the age of
18) living in the same household of an employ-
ment contract for the purpose of occupational
training.



v Payment of ZUS premiums for September 2023 - other premium
remitters

v Payment for September 2023 of monthly advance for personal
income tax and corporate income tax

v Payment for September 2023 of advances collected on employ-
ment income

v Payment for September 2023 by remitters of advances collected
for income tax or lump-sum income tax

v Payment of personal income tax and corporate income tax advan-
ces for 3rd quarter of 2023

v Payment by a holding company representing a tax group of the tax
advance collected for September 2023

v Payment of lump-sum tax if in September 2023 dividend income
and other income from shares of profits of legal entities was spent
inconsistently with the purpose specified in declaration (CIT-5)

v Payment of tax advance for September 2023 by real estate compa-
ny (PIT-ISN and CIT-ISN)

v Payment for September 2023 of income tax on income from a fixed
asset that is a building

v Payment for September 2023 to PFRON

v Payment of lump-sum tax on income from: hidden profits and non-
-business expenses - if in September 2023 there was a withdrawal,
expense or benefit; change in the value of an asset - if an acquisi-
tion, transformation or contribution in kind was made in Septem-
ber 2023

v Payment of tax on benefits or assets transferred or made available
by family foundation in September 2023

v Payment of VAT for September 2023

v Payment of VAT for 3rd quarter of 2023

v Filing of VAT-8, VAT-9M, VAT-12 for September 2023

v Transmission of SAF_V7M for September 2023

v Transmission of SAF_V7K for September 2023 (record section) and
for 3rd quarter of 2023 (declaration section)

v Submission of recapitulative statement on VAT EU intra-Community
transactions for September 2023

v/ Filing by tax representative of VAT-13 for September 2023

v Reporting of sugar tax for September 2023

v Reporting of retail sales tax PSD-1 for September 2023

v Submission to PFRON of documents on subsidies to disabled em-
ployee wages for September 2023

CALENDAR (most important dates)

OCTOBER

Wednesday




CALENDAR

OCTOBER 2023

2

3

4 | 5|6

v/ Filing of VAT declaration relating to import procedure VIU-DO for Sep-
tember 2023

v/ Filing of VAT declaration relating to EU procedure VIU-DO for 3rd quar-
ter of 2023

v Filing of VAT declaration relating to non-EU procedure VIN-DO for 3rd
quarter of 2023

v Preparation in electronic form of local transfer pricing file for 2022 (for
entities whose tax year is concurrent with calendar year)

OCTOBER

v Filing of VAT-14 on output VAT due on intra-Community acquisition of engine
fuels for October 2023

NOVEMBER

v Payment of lump-sum income tax collected in October 2023 on dividend
income and other amounts from shares of profits of legal entities, and provi-
sion of CIT-7 to taxable persons

v Payment by acquirer of lump-sum income tax for October 2023

v Filing of declaration on amount of income from unrealized profits (PIT-

-NZ and PIT-NZS) for October 2023

v Filing of declaration on amount of income from unrealized profits CIT-NZ for

October 2023 and payment of output tax indicated in the declaration

NOVEMBER

v Filing of INTRASTAT for October 2023




v Payment of ZUS premiums for October 2023 - re-
mitters with legal personality
v Payment to PPK

NOVEMBER

CALENDAR

NOVEMBER 2023
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BDO is the world’s largest audit f rm
focused on the medium enterprises market.
dealing professionally with your f nancial
matters, we leave you enough space
to grow your business. Due to our
international cooperation within
the BDO network, we develop our
knowledge and coordinate international
projects. We put long-term relations first,
and base them on mutual trust and
respect.

Apart from Hr and payroll services,
we also support companies in other
challenging areas, as e.g.
D day-to-day bookkeeping,
D tax services (tax compliance),

PIOTR GRACZ

Head of Business
Services & outsourcing
department

D day-to-day advisory services and hotline consultations
in HR and payroll, accounting and tax areas,

D labor law advisory services,

D tax, legal and f nancial advisory services,

D management advisory services and accounting,

D audit,

D reporting and IT solutions.

The team of Bdo responds to the needs of companies,
adjusting complex solutions both to the economic reality
and to the specific features of their activities, at the same
time putting quality and professionalism first. If there are

in your Company issues that require support or advice

in the above areas, we are the right partner for you and you
are encouraged to contact us.

We will be happy to meet your needs
and offer support.




